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disability to provide advance notice of
his or her intention to travel or of his
or her disability as a condition of re-
ceiving transportation or of receiving
services or accommodations required
by this part.

(b) A carrier may require up to 48
hours advance notice and one-hour ad-
vance check-in concerning a qualified
individual with a disability who wishes
to receive any of the following serv-
ices, types of equipment, or accom-
modations:

(1) Medical oxygen for use on board
the aircraft, if this service is available
on the flight;

(2) Carriage of an incubator, if this
service is available on the flight;

(3) Hook-up for a respirator to the
aircraft electrical power supply, if this
service is available on the flight;

(4) Accommodation for a passenger
who must travel in a stretcher, if this
service is available on the flight;

(5) Transportation for an electric
wheelchair on a flight scheduled to be
made with an aircraft with fewer than
60 seats;

(6) Provision by the carrier of haz-
ardous materials packaging for a bat-
tery for a wheelchair or other assistive
device;

(7) Accommodation for a group of ten
or more qualified individuals with a
disability, who make reservations and
travel as a group; and

(8) Provision of an on-board wheel-
chair on an aircraft that does not have
an accessible lavatory.

(c) If a passenger does not meet ad-
vance notice or check-in requirements
established by a carrier consistent with
this section, the carrier shall nonethe-
less provide the service, equipment, or
accommodation if it can do so by mak-
ing a reasonable effort, without delay-
ing the flight.

(d) Carriers’ reservation and other
administrative systems shall ensure
that when advance notice is provided
by qualified individuals with a dis-
ability as provided by this section, the
notice is recorded and properly trans-
mitted to operating employees respon-
sible for providing the accommodation
concerning which notice was provided.

(e) If the qualified individual with a
disability provides the notice required
by the carrier for a service under para-
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graph (b) of this section, the carrier
shall ensure that the requested service
is provided.

(f) If a qualified individual with a dis-
ability provides advance notice to a
carrier, and the individual is forced to
change to the flight of a different car-
rier because of the cancellation of the
original flight or the substitution of in-
accessible equipment, the first carrier
shall, to the maximum extent feasible,
provide assistance to the second carrier
in providing the accommodation re-
quested by the individual from the first
carrier.

§382.35 Attendants.

(a) Except as provided in this section,
a carrier shall not require that a quali-
fied individual with a disability travel
with an attendant as a condition of
being provided air transportation. A
concern on the part of carrier per-
sonnel that an individual with a dis-
ability may need to use inaccessible
lavatory facilities or may otherwise
need extensive special assistance for
personal needs which carrier personnel
are not obligated to provide is not a
basis on which the carrier may require
an attendant.

(b) A carrier may require that a
qualified individual with a disability
meeting any of the following criteria
travel with an attendant as a condition
of being provided air transportation, if
the carrier determines that an attend-
ant is essential for safety:

(1) A person traveling in a stretcher
or incubator. The attendant for such a
person must be capable of attending to
the passenger’s in-flight medical needs;

(2) A person who, because of a mental
disability, is unable to comprehend or
respond appropriately to safety in-
structions from carrier personnel, in-
cluding the safety briefing required by
14 CFR 121.571(a)(3) and (a)(4) or 14 CFR
135.117(b);

(3) A person with a mobility impair-
ment so severe that the person is un-
able to assist in his or her own evacu-
ation of the aircraft;

(4) A person who has both severe
hearing and severe vision impairments,
if the person cannot establish some
means of communication with carrier
personnel, adequate to permit trans-
mission of the safety briefing required
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by 14 CFR 121.571(a)(3) and (a)(4) or 14
CFR 135.117(b).

(c) If the carrier determines that a
person meeting the criteria of para-
graph (b)(2), (b)(3) or (b)(4) of this sec-
tion must travel with an attendant,
contrary to the individual’s self-assess-
ment that he or she is capable of trav-
eling independently, the carrier shall
not charge for the transportation of
the attendant.

(d) If, because there is not a seat
available on a flight for an attendant
whom the carrier has determined to be
necessary, an individual with a dis-
ability with a confirmed reservation is
unable to travel on the flight, the indi-
vidual with a disability shall be eligi-
ble for denied boarding compensation
under 14 CFR part 250.

(e) For purposes of determining
whether a seat is available for an at-
tendant, the attendant shall be deemed
to have checked in at the same time as
the individual with a disability.

§382.37 Seat assignments.

(a) Carriers shall not exclude any
qualified individual with a disability
from any seat in an exit row or other
location or require that a qualified in-
dividual with a disability sit in any
particular seat, on the basis of dis-
ability, except in order to comply with
the requirements of an FAA safety reg-
ulation or as provided in this section.

(b) If a person’s disability results in
involuntary active behavior that would
result in the person properly being re-
fused transportation under §382.31, and
the safety problem could be mitigated
to a degree that would permit the per-
son to be transported consistent with
safety if the person is seated in a par-
ticular location, the carrier shall offer
the person that particular seat loca-
tion as an alternative to being refused
transportation.

(c) If a service animal cannot be ac-
commodated at the seat location of the
qualified individual with a disability
whom the animal is accompanying (see
§382.55(a)(2)), the carrier shall offer the
passenger the opportunity to move
with the animal to a seat location, if
present on the aircraft, where the ani-
mal can be accommodated, as an alter-
native to requiring that the animal
travel with checked baggage.
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§382.38 Seating accommodations.

(a) On request of an individual who
self-identifies to a carrier as having a
disability specified in this paragraph,
the carrier shall provide the following
seating accommodations, subject to
the provisions of this section:

(1) For a passenger who uses an aisle
chair to access the aircraft and who
cannot readily transfer over a fixed
aisle armrest, the carrier shall provide
a seat in a row with a movable aisle
armrest.

(2) The carrier shall provide a seat
next to a passenger traveling with a
disability for a person assisting the in-
dividual in the following cir-
cumstances:

(i) When an individual with a dis-
ability is traveling with a personal
care attendant who will be performing
a function for the individual during the
flight that airline personnel are not re-
quired to perform (e.g., assistance with
eating);

(ii) When an individual with a vision
impairment is traveling with a reader/
assistant who will be performing func-
tions for the individual during the
flight; or

(iii) When an individual with a hear-
ing impairment is traveling with an in-
terpreter who will be performing func-
tions for the individual during the
flight.

(3) For an individual traveling with a
service animal, the carrier shall pro-
vide, as the individual requests, either
a bulkhead seat or a seat other than a
bulkhead seat.

(4) For a person with a fused or im-
mobilized leg, the carrier shall provide
a bulkhead seat or other seat that pro-
vides greater legroom than other seats,
on the side of an aisle that better ac-
commodates the individual’s disability.

(b) A carrier that provides advance
seat assignments shall comply with the
requirements of paragraph (a) of this
section by any of the following meth-
ods:

(1) The carrier may ‘‘block” an ade-
quate number of the seats used to pro-
vide the seating accommodations re-
quired by this section.

(i) The carrier shall not assign these
seats to passengers not needing seating
accommodations provided under this
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